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start of an institution’s first fiscal
year following the amendment’s publi-
cation in the FEDERAL REGISTER.

§3015.193 Other non-profit organiza-
tions.

(a) OMB Circular No. A-122, including
any subsequent amendments to the
Circulars published in the FEDERAL
REGISTER by OMB, shall be used in de-
termining the allowable costs of activi-
ties conducted by nonprofit organiza-
tions under grants, cooperative agree-
ments, cost reimbursement contracts,
and other contracts in which costs are
used in pricing, administration, or set-
tlement. It does not apply to colleges
or universities which are covered by
Circular A-21; State, local and feder-
ally recognized Indian Tribal govern-
ments which are covered by Circular
A-87, or hospitals.

(b) Future amendments to the Cir-
cular, unless otherwise prescribed by
OMB, shall go into effect at the time
the initial award is made to the recipi-
ent.

§3015.194 For-profit organizations.

The principles to be used when deter-
mining the allowable costs of activities
conducted by for-profit organizations
are contained in the Federal Acquisi-
tion Regulation at 48 CFR Subpart 31.2.
Exception: Independent research and
development costs including any indi-
rect costs allocable to them are unal-
lowable. Independent research and de-
velopment are defined in the Federal
Acquisition Regulation at 48 CFR
31.205-18.

[60 FR 44124, Aug. 24, 1995]

§3015.195 Subgrants and cost-type
contracts.

USDA cost principles applicable to a
cost-type contractor or a subrecipient
will not necessarily be the same as
those applicable to the recipient. For
example, where a State government
awards a subrecipient or cost-type con-
tract to an institution of higher edu-
cation, OMB Circular A-21 would apply
to the costs incurred by the institution
of higher education even though OMB
Circular A-87 would apply to the costs
incurred by the State.

7 CFR Ch. XXX (1-1-10 Edition)

§3015.196 Costs allowable with ap-
proval.

Each set of cost principles specifi-
cally identifies certain costs that, in
order to be allowable, must be ap-
proved by the awarding agency. Other
costs do not require approval. The fol-
lowing procedures govern approval of
these costs:

(a) When costs are allocated in ac-
cordance with a government-wide cost
allocation plan or when treated as indi-
rect costs, acceptance of the costs as
part of the indirect cost rate or cost al-
location plan shall constitute approval.

(b)(1) All direct costs must be ap-
proved in advance by the awarding
agency.

(2) When costs are specified in the
budget, approval of the budget shall
constitute approval of the cost.

(3) Specific prior approval in writing
from the awarding agency is required if
the costs are not specified in the budg-
et, or if there is no approved budget.
For this purpose the prior approval
procedures of Subpart M shall be fol-
lowed, except that, for formula or man-
datory grants, the awarding agency’s
written approval may be signed by any
authorized official of the awarding
agency.

(c) The awarding agency may waive
or conditionally waive the requirement
for its approval of the costs. A waiver,
as such, shall be applicable only to the
requirement for approval. If it is deter-
mined, by audit or otherwise, that the
costs do not meet other requirements
or tests for allowability specified by
the applicable cost principles, such as
reasonableness and necessity, the costs
may be disallowed.

(d) In the case of subgrants and cost-
type contracts, no approval shall be
given which is inconsistent with the
purpose or the provisions of the Fed-
eral grant.

Subpart U—Miscellaneous

§3015.200 Acknowledgement of sup-
port on publications and
audiovisuals.

(a) Definitions. Appendix A defines
“audiovisual,” ‘“‘production of an
audiovisual,” and ‘“‘publication.”
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(b) Publications. Recipients shall have
an acknowledgement of awarding agen-
cy support placed on any publications
written or published with grant sup-
port and, if feasible, on any publication
reporting the results of, or describing,
a grant-supported activity.

(c) Audiovisuals. Recipients shall have
an acknowledgement of awarding agen-
cy support placed on any audiovisual
which is produced with grant support
and which has a direct production cost
to the recipient of over $5,000. Unless
the other provisions of the grant award
make it apply, this requirement does
not apply to:

(1) Audiovisuals produced under man-
datory or formula grants or under sub-
grants.

(2) Audiovisuals produced as research
instruments or for documenting experi-
mentation or findings and not intended
for presentation or distribution to the
general public.

(d) Waivers. Awarding agencies may
waive any requirement of this section.

§3015.201 Use of consultants.

(a) Definition. Appendix A defines
‘“‘consultant.”

(b) Applicability. This section applies
only to the use of consultants whose
fees are supported by a grant,
subgrant, or cost-type contract.

(c) Basic policy—(1) Prior approval.
Awarding agencies shall not require
prior approval for the use of consult-
ants.

(2) Ezxceptions. (i) In unusual cases,
using a consultant may constitute a
transfer of substantive programmatic
work, which requires prior approval
under discretionary grants.

(ii) Consulting fees paid by an organi-
zation to its own employees require
prior approval.

(d) Use of an organization’s own em-
ployees—(1) Faculty members of education
institutions. Charges representing extra
compensation (above base salary) paid
by an educational institution to a sala-
ried member of its faculty for con-
sulting work are allowable only in un-
usual cases, and only if both of the fol-
lowing conditions exist:

(i) The consultation is across depart-
mental lines or involves a separate or
remote operation; and

§3015.201

(ii) The work performed by the con-
sultant is in addition to his or her reg-
ular departmental load.

(2) All other cases. In all other cases,
consulting fees paid in addition to sal-
ary by recipients or cost-type contrac-
tors to people who are also their em-
ployees may be supported by a grant,
subgrant, or cost-type contract only in
unusual cases, and only if all of the fol-
lowing three conditions exist:

(i) The policies of the recipient or
contractor permit such consulting fee
payments to its own employees regard-
less of whether Federal grant funds are
involved;

(ii) The work involved is clearly out-
side the scope of the person’s salaried
employment; and

(iii) It would be inappropriate or not
feasible to compensate for the addi-
tional work by paying additional sal-
ary to the employee.

(3) Requirement for approval. Con-
sulting fees paid under this section
must have a specific prior approval in
writing from the Head of the recipient
or contractor or from his or her des-
ignated representative. If the recipient
or contractor is a government, the ap-
proval may be given by the Head (or a
designated representative of the Head)
of the government agency which is pri-
marily responsible for administering or
carrying out the project or program. If
the designated representative is per-
sonally involved in the project or pro-
gram under consideration, the approval
may be given only by the Head. If the
Head is personally involved in the
project or program under consider-
ation, prior approval from the award-
ing agency is required. Such prior ap-
proval must include a determination
that the applicable requirements in
paragraph (d) (1) or (2) of this section
are present.

(e) Documentation standards. (1)
Charges for consulting payments must
be supported in the records of the re-
cipient or cost-type contractor by an
invoice from the consultant and a copy
of the written report (if a report is ap-
propriate) or other documented evi-
dence of the work performed from the
consultant.

(2) If any of the following informa-
tion is not shown on the invoice and/or
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